
IN THE DISTRICT COURT OF APPEAL, FIRST DISTRICT
STATE OF FLORIDA

ED CRAPO, as Alachua County
Property Appraiser,

Appellant/Cross-Appellee, 

v. Case No.: 1D17-1895
Lower Case No.: 2015-CA-001554 

ACADEMY FOR FIVE ELEMENT
ACUPUNCTURE, INC., a Florida
Non-Profit Corporation,

Appellee/Cross-Appellant.
_______________________________________/

APPELLEE’S RESPONSE IN OPPOSITION TO
MOTION FOR REHEARING

Appellee, ACADEMY FOR FIVE ELEMENT ACUPUNCTURE, INC.,

pursuant to Fla. R. App. P. 9.330(a), files this Response in Opposition to Appellant’s

Motion for Rehearing.

Preliminary Statement 

There are no points of law or fact which this Court has overlooked or

misapprehended.  This Court’s unanimous three-to-zero decision that the doctrine of

administrative finality applies in a tax exemption case involving identical parties,

facts and legal issues with no changed circumstances, is consistent with well-

established case law and legal principles and was correctly decided.  The primary case
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and tenet relied on by Crapo involve assessment of just value, was fully considered

and distinguished by this Court and presents no conflict with the instant decision.  

Response

1. Crapo is not entitled to a rehearing as this Court correctly decided, and

has overlooked or misapprehended no points of law or fact, in its decision.  Fla. R.

App. P. 9.330(a).

2. This Court’s unanimous three-to-zero decision is consistent with well-

established case law and legal principles.  None of the cases cited by Crapo stands for

the proposition that a tax appraiser can year after year, or every few years, re-

challenge a property owner’s tax exemption even though nothing factually or legally

has changed from the prior year.   

3. Moreover, this Court’s decision is consistent with maintaining

efficiency, fairness and public interest.  See Spencer Estates of Fla., LLC v. Havill,

125 So.3d 795, 797 (Fla. 5th DCA 2012) (Berger, J. concurring specially)

(“Continuing to reclassify the property year after year without proper authority is a

perfect example of government run amuck, which places an unnecessary burden and

expense on the property owner to re-litigate the same issue in order to obtain a refund

of overpaid property taxes.”).

4. In Fla. Dep’t of Revenue v. Howard, 916 So.2d 640, 645-46 (Fla. 2005),
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cited by Crapo in his Motion for Rehearing En Banc and for Certification, the

Supreme Court held – in a valuation case – that the statute requiring the property

appraiser to consider a Value Adjustment Board’s prior just value determination in

arriving at valuation for the tax year at issue did not interfere with the appraiser’s

constitutional mandate or discretion to determine just value and noted the purpose

and rationale for the statutory requirement: 

We cannot ignore the fact that VABs exist and that those boards have
been given a lawful role to play in the determination of just value. 
 
In effect, the Legislature is saying that the appraiser should not ignore
those relevant proceedings which may have taken place concerning the
assessment of the property in question.  In fact, consideration of the
VAB’s prior findings should increase efficiency and fairness in the
process by making certain that all relevant circumstances are considered
and by reducing subsequent appeals to the VAB.
  

916 So.2d at 645-46.  

5. This Court’s instant decision which confirms that the parties should be

entitled to rely on the 2008 decision of the VAB - which became final when the

property appraiser did not challenge the same though he could have – as final and

dispositive of the rights and issues involved absent a change in the facts or the law,

is entirely consistent with precedent cases and well-established legal principles.

6. To the extent Crapo relies on his Motion for Rehearing En Banc

(Motion, ¶ 6), the Academy incorporates by reference as if fully stated herein its
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Response in Objection to Motion for Rehearing En Banc, filed concurrently herewith.

WHEREFORE, Appellee requests that the Motion for Rehearing be denied.  

CERTIFICATE OF SERVICE

I hereby certify that a true and accurate copy of the foregoing has been served

via e-mail on Counsel for Plaintiff/Cross-Appellee, John Dent,

jdent@dentmcclain.com and Jennifer McClain jmcclain@dentmcclain.com, this 24th

day of September, 2018.

Respectfully submitted,

DONNELLY + GROSS

S/ Paul A. Donnelly                                       
PAUL A. DONNELLY, FBN 813613
paul@donnellygross.com
JUNG YOON, FBN 599611
jung@donnellygross.com
2421 NW 41st Street
Suite A-1
Gainesville, Florida  32606
(352) 374-4001
(352) 374-4046 (facsimile)
Counsel for Appellee
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